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21  of  1860. 


West  Bengal  Act  XVI  of  19791 

THE  S.  B.  DEY  SANATORIUM  ACQUISITION 
ACT,  1979. 


[ 2 9 th  A u git  si,  1 979.1 

An  Act  to  provide  for  the  acquisition  of  the  undertaking  of  the 
S.  B.  Day  Sanatorium  at  Kurseong  in  the  district  of  Darjeeling  in  the 
public  interest  for  promotion  of  public  health  and  for  matters  connected 
therewith  or  incidental  thereto. 

Whereas  it  is  expedient  lo  provide  for  the  acquisition  of  the 
undertaking  of  the  S.  B.  Dey  Sanatorium  at  Kurseong  in  the  district  of 
Daijeeling  in  the  public  interest  for  promotion  of  public  health  and  for 
matters  connected  therewith  or  incidental  thereto: 

II  is  hereby  enacted  in  the  Thirtieth  Year  of  the  Republic  of  India, 
by  the  Legislature  of  West  Bengal,  as  follows; — 

1.  (1)  This  Act  may  be  called  the  5,  B,  Dey  Sanatorium  Acquisition 
Act,  1979. 

(2)  It  shall  come  imo  force  on  such  date-  as  the  State  Government 
may,  by  notification  in  the  Official  Gazette,  appoint. 

2.  In  this  Act,  unless  the  context  otherwise  requires, — 

(a)  “appointed  day''  means  the  date  on  which  this  Act  comes 
into  force; 

(b)  “the  institution”  means  the  S.  B.  Dey  Sanatorium  al  Kurseong 
in  the  district  of  Darjeeling,  run  by  the  ^[Kolkata]  Medical 
Aid  and  Research  Society,  a society  registered  under  the 
Societies  Registration  Act,  1860; 

(c)  "prescribed”  means  prescribed  by  rules  made  under  this  Act. 

3.  On  and  from  the  appointed  day,  the  undertaking  of  the  institution 
shall,  by  virtue  of  this  Act,  be  transferred  to,  and  vest  in,  the  State 
Government. 


JFur  S I ale  men  i of  Objecis  find  Reasons,  see  the  Catcutlu  Gazer  re,  Extraordinary, 
Pan  IV  or  ihe  5ih  March.  1979,  pages  47M77:  for  proceedings  of  ihc  Wcsi  Bengal 
Legislative  Assembly,  see  ihc  proceedings  of  ihc  nice  ling  of  dial  Assembly  held  on  ihc 
JOth  March.  1979. 

This  Aci  came  into  fo p:c  w.c.f  ihc  2nd  October,  1979,  vide  nniifieaiion  No.  Medi7 
V/9 200/6H - 1 5/7 9,  daied  ihc  I3ih  September,  1979. 

The  word  within  ihc  square  brackets  was  subsiiiuied  for  ihc  word  "Calcuiia"  by  s. 
5 of  the  West  Bengal  Capital  Cily  (Change  of  Name)  Act,  2001  (Wes I Ben.  Aci  XVTJl 
of  2001),  w.c.f.  ihc  1st  Januar>r,  2001. 
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[West  Bon.  Act 


(Section  4 ,) 


GtMCriil 

effect  or 

v^viui:- 


4.  ( I J The  undertaking  of  llie  institution  shall  bp  deemed  (o  include 

all  right*,  powers,  authorities  and  privileges  of  the  institution  \m\  properties 
movable  or  immovable,  cash  bounces,  reserve  funds  mid  oilier  as.seis 
of  the  imi  Jin  lion  including  lands,  builcJi  ngs,  works,  machinery,  furniture, 
stores,  equipments.  planks.  laboratories.  libraries,  dispensaries,  apparatus, 
tools,  instruments,  implements  and  all  other  properties  which  may  be  in 
the  ownership,  possession,  custody  or  conirol  of  ibe  Instiimion  in  idaiion 
to  its  undertaking  i mined!  niely  before  the  appointed  day  and  all  books 
ol  account,  registers  and  all  oilier  docLTnems  of  whatever  nuiure  relating 
ihercio. 

(2)  All  properties  included  as  aforesaid  in  die  undertaking  of  the 
institution  which  has  vested  in  the  Stale  Government  under  section  3 
shall,  by  virtue  of  such  vesting,  he  freed  tn\<[  discharged  from  any  trusts, 
obligations,  mortgages,  charges  and  other  encumbrances  affecting  them, 
and  any  attachment,  injunction  or  any  decree  nr  order  of  anv  couu 
restricting  the  use  of  any  such  properly  in  any  manner  shall  he  deemed 
in  have  been  withdrawn. 

(3)  Any  contract,  whether  express  or  implied,  or  olhci  arrangement, 
whether  under  any  statute  or  otherwise,  in  so  far  us  it  relates  tmhe  affairs 
of  the  iusiiluiicm  in  relation  to  its  undertaking  nnd  in  force  immediately 
before  the  appointed  day  shall  be  deemed  to  have  terminated  on  the 
appointed  day. 

{4}  Subject  to  the  provisions  of  sub  section  (3), — 

(a)  if  on  the  appointed  day  any  suit,  appeal  or  other  proceeding, 
of  whatever  nature,  in  region  to  the  undertaking  of  the 
institution  is  pending  by  or  against  tlic  institution,  the  same 
shall  be  continued,  proceeded  with  and  enforced  by  or  against 
the  institution; 

(b)  it  is  hereby  declared  that  the  liabilities  of  the  institution  in 
relation  to  its  undertaking  which  has  vested  in  the  State 
Government  under  section  3 shall  be  met  by  the  Slab; 
Government  in  such  maimer  ns  may  be  prescribed. 

(5)  Every  person  in  whose  possession  or  custody  or  under  whose 
control  the  undertaking  of  the  institution  or  any  pan  uf  it  may  be 
immediately  before  the  appointed  day  shall,  on  tile  appointed  day,  deliver 
possession  of  Hie  said  undertaking  or  part  thereof  to  Hie  Stale  Government 
nr  to  such  person  or  authority  as  may  be  specified  by  die  State  Govern  mem 
ill  this  bcllalf. 

(b)  The  State  Government  may  lake,  or  cause  to  be  taken,  nil  necessary 
steps  for  securing  the  possession  of  the  undertaking  of  ilte  institution 
which  has  vested  in  it  under  section  3. 
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{Sections  5-8.) 

5.  The  undertaking  of  the  institution  which  has  vested  in  the  Slate 
Government  under  section  3 shall  be  managed  on  behalf  of  the  State 
Government  by  such  person  or  authority  as  may  be  appointed  by  the 
Stale  Government  in  this  behalf  in  accordance  with  such  rules  as  may 
be  prescribed. 

d.  The  Stale  Government  shall  deposit,  in  cash,  in  the  Court  or  the 
District  Judge,  Darjeeling,  to  i he  credit  or  the  ‘[Kolkata]  Medical  Aid 
and  Research  Society,  an  amount  equal  to  the  sum  of  rupees  five 
Lhonsaud  for  the  Lransfer  to,  and  vesting  in,  the  SlaLc  Government  under 
section  3,  of  the  undertaking  of  the  institution. 

7.  (1)  Any  person  who — ■ 

(a)  having  in  his  possession,  custody  or  control  any  property 
forming  part  of  the  undertaking  of  the  institution,  wrongfully 
withholds  such  properly  from  the  State  Governmenl,  or 

(b)  wrongfully  obtains  possession  of  any  property  forming  part 
of  the  undertaking  of  the  institution  which  lias  vested  in  the 
State  Government  under  section  3,  or 

(c)  wilfully  withholds  or  fails  to  furnish  Id  the  State  Government 
any  document  in  relation  to  the  undertaking  of  the  institution 
which  may  be  in  his  possession,  cusLody  or  control, 

shall  be  punishable  with  imprisonment  Tor  a term  which  may  extend  to 
Lwo  years,  or  with  fine  which  may  extend  to  five  thousand  rupees,  or 
with  both: 

Provided  that  the  court  trying  an  offence  under  clause  (a)  or  clause 
(b)  or  cluuse  (c)  of  thisL  sub-seciiou  may,  at  the  lime  of  convicting  the 
accused  person,  order  him  to  deliver  up  or  refund  within  a lime  to  be 
fixed  by  the  court  any  property  wrongfully  withheld  or  wrongfully 
obtained  or  any  document  wilfully  withheld  or  not  furnished. 

(2)  No  court  shall  lake  cognizance  of  an  offence  punishable  under 
this  section  except  with  the  previous  sanction  of  the  Slate  Government 
or  or  an  officer  authorised  by  the  State  Government  in  this  behalf, 

S.  No  suit,  prosecution  or  olher  legal  proceeding  shall  lie  against, 
the  Stale  Governmenl  or  an  officer  or  other  employee  servi  ng  in  con  ncction 
with  the  affairs  of  Lhe  undertaking  of  the  institution  for  anything  which 
is  hi  good  faith  done  or  intended  to  be  done  under  this  Act, 
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(Sections  9-12  J 
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9*  (1)  Notwithstanding  anything  eonlaincd  in  sub-section  (3)  of 

section  4,  every  person  {not  being  a part-time  employee)  employed  in 
connection  with  the  undertaking  of  the  institution,  who  has  been  in  such 
employment  immediately  before  the  appointed  day,  shall  continue  to 
hold  office  after  the  appointed  day  with  the  same  rights  as  to  pay,  leave, 
pension,  gratuity  and  all  other  matters,  unless  and  until  his  employment 
in  such  undertaking  is  terminated  or  until  his  remuneration  or  other  terms 
and  conditions  of  employment  are  altered  by  the  Slate  Government  in 
accordance  vvith  such  rules  as  may  be  made  in  this  behalf. 

(2)  Notwithstanding  anything  contained  in  the  Industrial  Disputes  1 4 of  1947. 

Act,  1947  or  in  any  other  law  for  Ihe  time  being  in  force,  Lhc  transfer 
of  the  service  of  any  employee  from  the  undertaking  of  the  institution 
to  any  other  post  shall  not  enlidc  such  employee  to  any  compensation 
under  this  All  or  under  any  other  law  for  the  lime  being  in  force  by  any 
court,  tribunal  or  other  authority. 


Delegation  10.  The  Stale  Government  may,  by  notification,  direct  that  all  or  any 

uf  power  Qf  p0Wers  exercisable  by  it  by  or  under  any  of  the  provisions  of  ihis 
Act  may  also  be  exercised  by  such  other  person  or  authority  ns  may  be 
specified  in  the  notification. 


Acuo^  11,  The  provisions  of  this  Act  shall  have  effect  notwithstanding 

other  laws.  anything  inconsistent  therewith  contained  in  any  other  enactment  or  any 

judgement,  decree  or  order  of  any  court,  tribunal  or  other  authority  or 
in  any  instrument  having  effect  by  virtue  of  any  enactment  other  than 
this  Act. 


PmvcMo  12.  (1)  The  State  Government  may,  by  notification  published  in  the 

sjiaWrinuK  Official  Gazette,  make  rules  Tor  carrying  out  the  purposes  of  ibis  Act. 

(2)  In  particular,  and  without,  prejudice  to  the  generality  of  the 
foregoing  power,  such  rules  may  provide  for  all  or  any  of  the  matters 
which  may  be,  or  are  required  to  be,  prescribed. 


